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Honorable Eugene Brady
~ County Attorney

Hunt County
Greeaville, Texas

l Dear Siri

' of Hunt County under
8 stated,

We have Iy
have asrefully cop#
question propound

The faqta g3 glven by you in suoh letter are as

of June 6, 1942 and
n& the

follows:

The\Commigaioners® Court of Hunt Gounty, Texas, on

Auguat 7 I, puroha--d cortain road machinory from Adanms
Mach the Qomp?® apd in paysfent therefor issued five time war-
rants ef smount of $1380,00, the first being due May
15, : g being due on the same date of eash suoceed-
ing yesr t el were paid. The first three warrants were
paid, Llagt two were held for a period of time by a bank
end were surphased by the Commissioners' Court with money

belonging g parmsnent school fund cf the county. Thase
two warrents ‘-ro lster rafunded snd a new time warrasnt is-
sued end aocepted by the bank which then paid the money bvack
to the permanent sehool fua&. The bank is now holder of auch
time werrants in the amount of $£2720,00, same being due May
15, 1943,

Ko advertisement for bids sppesrs on the ninntel of
the Commissioners! Court and no b1ds submitted appear on such
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nindtés. The machinery was purchased st s reasonable price
and the county has reeeived full benefit from its use,

It is assumed from the evntents of your letter
‘hat at the time of the purehase of the mashinery and issu-
. anos of time warrants in payment therefor the Coxmisgioners'
Court hed no present imtention to pai for said mmchigery out
of ourrent funds, snd that no provision was made for levying
and colleoting s sufficient tax to pay the interest on the
warrants and previde e sinking fund for their resiremens,

Upon this state of tiotl you have raised the ques
:i;:eogetho velidisty of sueh time warraat in the amount of
L . ® . .

Article 11, Seotion 7 of the Texas Constitutionm,
reoads in part as follows : o

*. « « But no 4debt for any purpose shall
sver be incurred in any manner by any oity or
eounty unless provision 1s made at the time of
areating the same, for levying eand oolleeting
& sufficient tax to pay the interest thereon
and provide at least B% as 3 sinking fund . . ."

Ve Yefer you to Artiole 165¢ Vernon's Annotated
Texas Civil Statutes which reads as follows:

"Supplies of every kind, rosd and bridge
material, or any other nntarial for the use
of said county, or any of its ofrioors, de-
partoents, or [nstitutions must be purchased
on eompetitive bidas, the eontract to de a-
wardsd to the party whe, in the judgment of
the cocmmissioners gourt, hes submitted the
lowest 2nd best Dbid. vhe oounty auditor
shall sdvertise for & period of two weeks in
at least one daily newspaper, pudlished snd
ciroulated in the county, for such aupplies
and material eccording to specifications,
giving in detail what iz needed. Sueh 8d~
vertisements shall state where the speoirfi-
cetions are to be found, and shall give the
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time and place for reseiving such hiés, 4ll
such competitive bids shall be kept on file

by the county auditor as a2 part of the records
of his ofrice, and shall be subjeot to inspece
tion Y%y any one desiring to see them, GCopies
of all bvids received shall be furnished by the
eounty auditor to the gounty Jjudge end to the
sonmissioners court; snd when the bida received
are not satisfsotory to the sald judge or eoun-
ty commissioners, the auditor sheall rejeet said
bids and re~advertise for new bida, 1In cases
of emsrgeney, rurchases not inm excess of oae
hundred and fifty dollers mey be nade upon re-
quigition to be spproved by the commissioners
court, without edvertising for eompetitive bids."

- Article 2388a, Seetion £, Vernon's Anmnotated Texas
Civil Statutes referyed to by yon in your letter, reads in
part as followat

"No eounty coting through its Commisaioners!
Court, . . . « shall hereafter make or enter in-
to any eontrast or agreement for the eonstruo~-
tion of any pudblis building, or the prosecution
and completion of any pubdlie work rsquiring or
authorizing any expenditure in excess of Two
Thousand Dollars (22,000,00), ereating or ime
posing 8n obligetion or liadbility of any nature
or charecter upon such county, or any subdbdivi-
eion of suoh county, . « « « without first sub-
mittineg sueh proposed contract or apresment to
competitive blde, . . "

Seation 7 of Article Z368a sets out the proeedure
t0 be followed in the refunding of indebtednesses and special-
1y provides that "no item of indebtedness, except bonds and
maturad souponsg thereon, and except items of indebtednesa to
be issued under contiraots made before this law dbecomes effes-
tive, shall be funded or refunded except in the manner hers-
{nafter in this subsestion prescrided.,” Then follows & de-~
talled procedure ineluding the giving of notice of intension
to {ssue funding donds, the calling of an elaation under cer-
tain circumstances, and the holding of sueh elestion.
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It is our opinion that Article 2368a, Seotion B8,
supra, deals onl; with the donstrustion of publiec dbuildings
completion o B:{ 10 works involving expenditure of more
than Two Thousand lars ($2,000.00) and does not deal with
the purchase of road machinery, even though the cost of same
be in excess of Two Thousand Dollars ($2,000,00]}.

This department has repeatedly held that purchase
of road machinery by the Uommissioners' Court of a county is
SotAToL et AT oL, 4,00 B A iy, 2e8

. T
Genersl, sddressed to Homorable R. C. ibqpk » Gated Jhnz
18, 1937, and opinion written by Honoradble Joe Sharp, Assise
tant Attorney Gexeral, addressed to Honmorable Alvin X. Pope,
dated September 14, 1937 -~ Latter Opinions of the Attormey
Gensral of Texas, Also see opinion written by Homorabdls
Soott Gaines, Assistant Attem:&mncnl. addressed to G. M,
Maza, dated December 4, 1031, which deals with the effest of

sle 23688a, '

T The auﬁhoritiol sustain tho gropos tion :hnt a
oountz subjeet to the Gxpress restrietions T ths
Const éuti:? nnduaan:rnl Laz- has the p::or t 1) %ssun 1:z°
3 R | IR R L eI Y At e Tt

te the issuance of such warrants be observed,

Under the fact situation presented by you, is i»
clear that the express provisions of Article 11, Seetion 7
Texas Qonstitution, and Article 1689, Vernon's otated
Texas Civil Statutes were not complied with at the time the
originel contract of purchase was entered into and $ime waxre
rants in payment of road machinery purchased were issued.
When the Commissioners' Oourt sought to refund the indedted~
ness by issuing s new time warrant in the smount of Twenty-
Seven Hundred and Twenty Dollars ($2720.00) there was no
complisnce with the provisions of Article £368a, Sesticn 7(d),

Wyatt Metal & Bofiler Works vs, Fanain County, Texas
Civil Appeals, 111 3.W. (2nd) 787 {writ of error dismissed)
involved & fact situation in which a contract for steel ocule
vorts was let without competitive bidding. Some time later
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and after culverts were delivered, the Commissioners' Court
sdvertised for bide and eccepted the bid of the seller with
whom the orlginsl contreot was made, It was beld that inas~
much 8 tlwre hnd heen no competitive bids in socordence with
requirements of Special Roed lLaw of ¥aunnin cauntg sud irtiele
1659, Vercon's ‘nnoteted Mexass Oivil Statutes, the oleim pre-
;;ﬁod by the seller was invalid snd ocould not later bec reti-
L ]

The provisions of Article 11, Seotion 7, of our Con=-
stitution and of Artiocle 1639, Vernon's Annotated Texas Oivil
Stetutes are oclear and unambignuwus and must be followed if a
valld oontract with the oounty is to-be entered into. Inas-
muoh as the provisions of Artiele 11, deetion 7 of the Texas
Qanstitution and of Article 16569, were not couplied with at
the tims the original purohase wag mede, no valid obligetion
sgainat the oounty on said contrast was oreated and the time
warrants issued in psyment for rosd maohinery purohased under
said contract were invalid. There having bdeen no compliance
with article £348a, Seetion 7(4) &t the time of the refunds
ing of the last twe werrants, it iz the opinlon of this Dee
pertaont thet such refunding warrant in the amount of Twenty-
Seven Hundred srd Twenty Dollars (§2720.00) is void end not
s valid obligetion ageinst Bunt County.

. In occnneotion with what we have heretofore sxid
we fes)l it [roper to atate that we express no egpicion es to
the 1liability of the county to pay the reesopable value of
the road mechinery seld and deliversd tc the county, Hee
Austin Rros. vs, Montugue Co., 0t 8l, Tox., Coms of App., 10
S., (24) 718; Oolonisl Trust Oo. vs, Mill Go., Tex. Sup.
Ot., 204 5.6, G168, A7 S4W. (24) 144; Wyatt Metal end Beiler
Works vs. Fennin &o., suprs, end the suthorities cited tharein.

Yours very truly .

ADPPROVEDAUC 4, 1942 ATTORNEY GENZRAL OF TEXAS
Fotispr ) w 2425)
ATTORNEY GENERAL OF THXAS Qesc6il D, RBdfoO
Assistant
ROVED
GDRS ff A?)E]NION
cOMMlTTEl

K arthaliviPs.
Y. OMALRMAM .




